
Avoid copyright infringement when marketing your community 
 
Marketing brochures, ads for print publications or websites, your newsletter, flyers, your 
webpages—each one is an opportunity for you to get your brand, activities and information 
out to prospective residents and investors. Each one is also a fresh exposure to a copyright 
infringement lawsuit. 
 

 

Almost all the images you find on the Internet are subject to some sort of copyright, so seek the 
source and ask permission or establish a contract for use of the work. It is common practice to grab a 
photo or clip art or a vector from a Google search then drop it into a condominium newsletter, a flyer 
or even a webpage or ad for your apartment complex. That is a practice that can earn you a demand 
letter from the owner of the copyright on the image. 
  
A well-crafted demand letter can be a daunting threat. It might clearly state the law you violated, the 
statutory penalty for doing so (in some cases $150,000) and a monetary settlement—oftentimes far in 
excess of the advertised cost of using the image had you gone through proper channels in the first 
place. Allegations of copyright infringement typically require attention from your attorney and could 
necessitate notification to your insurer, since your commercial general liability policy or another 
coverage specific to copyright violations could be involved. 
  
There are images in the “public domain” that you can use. In the United States, images and other 
copyrighted material can fall out of copyright for a variety of reasons, but just because they are widely 
used without attribution does not mean they are public domain. Other countries also have different 
laws, so be sure you fully understand their rules if your image comes from abroad. 
  
Not all copyrights are easy to find on images, so mistakes are not hard to make. Additionally, there is 
a whole niche industry of legal firms trolling the Internet to discover illicit use of copyrighted images. 
Taking the picture down immediately or instantly linking it to a credit or the source website often does 
not suffice. They want money! 
  
The best way to find good images and follow copyright laws is to go to quality image-sharing sites that 
clearly list the requirements for using the artwork. Creative Commons is an example of a nonprofit 
group that has a library of content available for free, legal use, and there are many pay-for-image or 
subscription libraries that offer affordable art. 
  
From blogs to marketing to in-house notices, you are obligated to follow copyright law for all your 
published materials. Establish good practices and oversight of all your public communications to 
minimize your exposure to copyright infringement allegations. 
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